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Bigger whistleblower awards may 
loom 
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Collar, Regulatory Defense, and 
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Last month, outgoing U.S. 
Attorney General Eric Holder 
announced a proposal to 
increase dramatically the size of 
monetary awards whistleblowers 
can receive under the Financial 
Institutions Reform, Recovery 
and Enforcement Act (FIRREA). 
In a speech at the New York 
University School of Law, Holder 
stated that the Department of 
Justice would push Congress to 
raise the current $1.6 million cap 
on rewards to whistleblowers 
under FIRREA. 



If adopted by Congress, the 
DOJ proposal would provide 
potential whistleblowers with an 
opportunity to recover as much 
as 30 percent of the funds 
recovered by the government, 
similar to rewards offered to whistleblowers reporting fraud under the False Claims Act 
(FCA) and the Securities Exchange Commission's whistleblower program (established 
under the Dodd-Frank Wall Street Reform and Consumer Protection Act). The DOJ 
argues that further incentivizing whistleblowers "could significantly improve the 
Justice Department's ability to gather evidence of wrongdoing while complex financial 
crimes are still in progress - making it easier to complete investigations and stop 
misconduct before it becomes so widespread that it foments the next crisis." Holders' 
new proposal immediately preceded his announcement that he will be resigning from 
his role as soon as a replacement is found. 

The Rebirth of FIRREA 

The DOJ's whistleblower proposal comes in the wake of a resurgence in the use of 
FIRREA after years of dormancy. FIRREA, a statute initially crafted in response to the 
savings and loan crisis of the 1980s, includes a provision that grants the DOJ authority 
to bring civil claims for fraudulent activities that "affect financial institutions." This 
provision, which was widely understood as intended to protect financial institutions 
from fraud, has recently been used against those very same institutions. 

The statue has become quite popular as a tool for punishing financial institutions for 
activity associated with the recent financial crisis, due to the lower burden of proof it 
requires (as compared with the standard required in a criminal case), the DOJ's ability 
to issue administrative subpoenas under the statute before any complaint is even filed, 
and the long statute of limitations period afforded by FIRREA (10 years). The DOJ 
made clear that it believes that increasing the potential award available to 
whistleblowers under FIREEA could provide the government with an even greater 
ability to pursue civil actions against financial institutions under the newly resurrected 
statute through further incentives to report suspected fraud. 
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U.S. Court of Appeals for the 9th Circuit 
Federal government secrecy and demands 
draw 9th Circuit skepticism 

The FBI's authority to make warrantless demands 
for telecommunication companies' customer 
records drew challenges and skepticism 
Wednesday from a 9th U.S. Circuit Court of 
Appeals panel. 



Government 

A judge from 'the trenches' seeks 
reinvestment in courts 

After 24 years on the bench, new California Judges 
Association President Judge Joan P. Weber vows 
to bring visibility to the judiciary as she presses 
lawmakers and the community for enhanced 
funding. 



Labor/Employment 

The insidious rise of wage garnishment 

Nearly 1.5 million Calif ornians currently have their 
wages garnished. For these workers the 
garnishment of up to one quarter of their paycheck 
every week is coming at a terrible price. By 
Sharon Djemal, Luke Diamond and Ted 
Mermin 



Criminal 

Former startup CEO pleads guilty to 
defrauding investors 

Accused of defrauding investors with a bogus 
buyout claim, former Motionloft Inc. CEO 
Jonathan Edward Mills has pleaded guilty to two 
counts of wire fraud in San Francisco federal court. 



Litigation 

New batch of lawsuits attack Thomas 
Jefferson law school job figures 

Denied certification for a class action against 
Thomas Jefferson School of Law, the attorney 
representing graduates angry about poor job 
prospects has begun filing additional individual 
lawsuits against the school. 



Government 

Fenwick nabs SEC associate regional 
director in SF 

Fenwick & West made a hiring splash by grabbing 
the SEC's number two in San Francisco. Michael 
Dicke is expected to join the firm's SF office where 
he will co-chair the securities litigation 
department. 



An Increasing Enforcement Trend 

The DOJ's announcement regarding plans for the FIRREA whistleblower program 



Corporate 

Skadden, Cooley jump in M&A deal charts 

Among U.S.-based firms, Skadden, Arps, Slate, 
Meagher & Flom LLP & Affiliates jumped 12 spots 
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also came just days before the SEC announced its largest award in the history of its 
whistleblower program. The $30 million award is more than twice as much as the SEC 
has ever paid out in the past. According to SEC Director of Enforcement Andrew 
Ceresney, the whistleblower in that case had come to the SEC "with information about 
an ongoing fraud that would have been very difficult to detect." The SEC also noted that 
the payout could have been even higher had the whistleblower not delayed in reporting 
the misconduct after learning of it. Similar to the FCA's whistleblower program, the 
SEC program contemplates awards of anywhere between 10 and 30 percent of the 
money the agency collects. 

Even if the DOJ proposed whistleblower enhancements were passed, there remain 
important differences between whistleblower rules under FIREEA versus other 
statutes. For example, unlike the SEC whistleblower program, which provides for 
whistleblower anonymity even after a payout of an award, the FIRREA program unseals 
the whistleblower's name if the government decides to pursue the case. 

What Is Next? 

It remains to be seen whether Congress will adopt the DOJ's proposal and increase 
the cap on awards for whistleblowers under FIRREA. New leadership at the DOJ, 
including the attorney general position, along with mid-term election results may 
impact the likelihood of passage. If adopted, the proposal could encourage more 
individuals to come forward with tips, although without an anonymity provision, the 
risk of loss of an individual's career may remain a drag on reporting. 

The recent strengthening of whistleblower programs and increasingly large awards 
highlight the need for companies to ensure their compliance programs are sufficiently 
robust to protect against possible fraud and wrongdoing. Companies should ensure 
that: 

employees are properly trained in prevention and detection of compliance violations 

there are easily accessible avenues for employees to raise concerns internally, 
through whistleblower hotlines, complaint boxes, or other means; and there is a clearly 
articulated and disseminated whistleblower and anti-retaliation policy. * 
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from where it had been ranked last year through 
the third quarter, rising to the top of 
Mergermarket's legal league tables. 



Law Practice 

Fox Sports names first GC 

Los Angeles-based Fox Sports has merged its 
domestic and international legal and business 
groups and promoted the executive vice president 
and deputy general counsel of Fox Networks 
Group Inc. to its first general counsel position. 



Orange County insolvency boutique splits 

The almost 20-year-old Orange County-based 
insolvency boutique Weiland, Golden, Smiley, 
Wang Ekvall 8l Strok LLP has split into two 
separate firms. 



Mergers & Acquisitions 
On the Move 

A roundup of recent M&A, IPO and financing 
activity and the lawyers involved. 



Litigation 

City of Los Angeles sued over LAX shooting 

Lawsuit filed on behalf of TSA officer fatally shot 
last year 
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Bigger whistleblower awards may loom 

Last month, outgoing U.S. Attorney General Eric 
Holder announced a proposal to increase 
dramatically the size of monetary awards 
whistleblowers can receive under the FIRREA. By 
Robb Adkins and Kimberly Morris 



Tax 

Tax increment financing making a return to 
California 

New state legislation expanding the use of property 
tax increment through infrastructure financing 
districts gives local governments a tool to invest in 
needed infrastructure and projects. By Jon E. 
Goetz 



Bankruptcy 

Bankruptcy lawyers defend fees on their 
own dime? 

Many lawyer jokes are about attorney fees. But 
bankruptcy lawyers didn't find anything funny last 
April when the 5th Circuit held that they cannot 
seek fees for time they spend defending their own 
fee applications. By Ben M. Davidson 



Labor/Employment 

Questions remain about new labor law 

While simple in concept, many questions remain 
as to the scope of a statute rendering a "client 
employer" liable for obligations of a "labor 
contractor." By Christopher E. Cobey, R. 
Brian Dixon and Marina C. Gruber 



Communications 

FCC axes sports blackout rule, what now? 

Recently, the FCC unanimously voted to end its 
nearly 40 -year-old sports blackout rule that barred 
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cable and satellite providers from airing games 
blacked out on local broadcast stations. By John 
F. Stephens and Jason M. Joyal 



Corporate Counsel 
Emily Su-lan Reber Porter 

General Counsel, Chief Administrative Officer and 
Vice President of Customer and Expert Operations 
JustAnswer LLC San Francisco 



Judicial Profile 
Mark A. Talamantes 

Superior Court Judge Marin County (San Rafael) 



Government 

Downtown Los Angeles* historic criminal 
justice center reopened after 20 years 

The Hall of Justice served as the apex of L.A.'s 
criminal justice system from 1925 until 1994. 
County officials on Wednesday rededicated and 
reopened the edifice, which will house the district 
attorney's office and sheriffs department. 
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